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SDLORD AND TENANT 
REAL PROPERTY — CHAT- 
TELS — FIXTURES — In the 
absence of agreement to the 
) onirary, trade fixtures are re- 
— novable by a tenant so long 


a . « 
as he remains in possession of 
the leasehold, provided they 
are capable of removal with- 
out material injury to the 
NAL Mgre2ity, notwithstanding his 
; failure to preserve such right 
—_ jin a renewal lease. 
ED The institutional theory ap- 


plies to owner, mortgagee and 
tnfeconditional§ seller situations 
but not in a landlord-tenant 
relationship. 

ORDS AND PHRASES—"Trade 
fixtures” are any chattels de- 
Hyoted to a trade purpose and 
the form or size of the an- 
nexed chattel is immaterial. 


FE NE 





BDigested from an opinion by 
___ Berson, J., rendered April 11, 
#™:9. Supreme Court. Handler 
Horns. For appellants—Robert 
-__ 9 Hood (William J. Egan, atty.). 
RS [ger respondents — George R. 
E ne question here is whether 
fixtures installed by a 
re removable as chat- 

aS. 
—— The premises were leased to 
al ed Horns in 1929 for a term 
wapntinuing until “the first day 


ixth month” following 
th of the survivor of the 
It gave the tenant 
to install a new front 
lerwise alter the premises 
S a meat processing and 
tion plant and provided 
would ‘at the end or 
xpiration of the term de- 
ip the demised premises 
its fixtures in as good con- 
on the date hereof’’—- 
y wear and tear excepted. 
ing was a five story af- 
first floor being a store 
ipper four floors being 
for storage or ware- 
The lessee promptiy 
a refrigeration system 
the building and 
terations etc. by which 
r four floors were con- 
ito refrigeration rooms. 
cost was approximate- 








TS. 






Tted 
$89. 
The rviving lessor died in 
t. 1957 and the lease expired 
it ms on April 1, 1938. The 
mtinued as a holdover 
1939. wnen a new lease 
red into with the then 
This lease provided tnat 
shall not be made 
t the consent of the land- 
d all additions and im- 
vVements made by the tenant 
fall belong to the landlords”. 
tater provision in the lease 
Ovides “the tenant shall have 


U 


iS 


+ 


es 






€ right to remove any and all 

at @mece fixtures that may belong 
tor which it may have in- 

‘0 eed on the premises with the 
ee geet of any fixtures that 
Z. ¥ be so affixed as to become 
Part of the realty and not 

mova b e without causing ma-| 

— = damage to the premiscs.” 
— Fs: tiff contended the refrig-| 
=e «system and other im- 
ments made by the tenant 

came a part of the realty and 

nhot be removed. In addition, 

uff claims that by the ex- 





of the new lease in 1939, 
t to remove the fixtures 


cf 


" lorfeited because the tenant 
hot reserve such right in the 
“fWal lease. The court below, 


Ting heavily on the institu- 
nal doctrine, held the fixtures 
, become a part of the realty 
~ Could not be removed though 
“fndant had established that 
“ch of the improvements could 
f€moved without material) 
‘age to the building. Defend-| 
M appeais, 
















is applicable to owner, mortgagee | 
and conditional seller situations, | 
but is not a governing principic} 
landlord-tenant relation-| 


the 
ship, where the subject 


n 


is stil. 


Jigests of Recent Opinions 


a matter of bargain and inien-| 


tion. 


The ancient maxim that what- 


Judge McLaughlin To 
Address Middlesex Bar 


Held: The institutional theory) Election of Officers, Dinner and 


Golf on Program for 
May Meeting 


The Hon. Gerald McLaughlin, 
Judge of the United States Cir- 
cuit Court of Apnveals, will be the 
principal sneaker at the dinner 





| meeting of the Middlesex Counvy 


ver is aifixed to realty is thereby | 


made a part of that realty has 


many exceptions. One, developed | 


the 
upon 


relates 
put 


over the years, to 
instance of fixtures 

property by a tenant. 
case the presumption is the ten- 
ant placed the fixtures on the 
property for his own benefit, not 
to enhance the realty. Partic- 
ularly is this true with regard 
to trade fixtures 
rule today is that a tenant, in 
the absence of agreement to the 
contrary, may remove any trade 
fixtures he has installed, pro-| 
vided they can be severed with- | 
out material injury to the free-| 
hold and provided sucn removal} 
is effected before he yields pos-| 
session of the premises. To con- | 
stitute any chattel a “trade fix-| 
ture” it is only necessary that it| 
be devoted to a trade purpose, | 
and tne form or size of the an-| 
nexed chattel is immaterial. 

The rule of forfeiture by ex-| 
ecution of a renewal lease with-| 
out reservation by the tenant, | 
argued for by tne plaintiff, has} 
been applied where the improve- 
ment was a building. It has been 
much criticized and limited. It} 
is commonly accepted today that 
trade fixtures are removable by 
a tenant so long as he remains 
in possession, provided they are 
capable of removal without 
material injury to the realty; 
notwithstanding his failure to} 
preserve such right in a renewal | 
lease. In addition, the court 
finds that the renewal lease ade- 
quately protected tenant’s right| 

this regard. The first lease 
only required return of the 
premises as received. The sec- 
cond lease required the tenant 
to leave any subsequent fixtures 
but permitted removal of fix- 
tures previously installed so long 
as such removal could be made 
without damage to the realty.| 
This establishes the lessee’s rignt 
to such trade fixtures as can be 
so removed. 

The decree is modified to ex- 
clude such trade fixtures as can 
be removed without material 
damage to the realty and the 
cause remanded for further pro-| 
ceedings acccrdingly. 


State Guaranteed Loans 
to Vets Exceed $40 
Million 


Trenton, — More than $40,-| 
000,000 in loans to veterans have} 


New Jersey up to April 1, 


Jr., Commissioners of the Depart- 
ment of Conservation and Econ-; 
omic Development where the} 
veteran loan guarantees and | 
other veteran services are ad-| 
ministered. 

The $40 million dollars 
cludes $36,385,331 in approve 
applications for business loans| 
to veterans and $3,927,900 in ap- 


hold furnishing loans to veter-| 
ans. Director of Veterans’ Ser-| 
vices Colonel Warren S. Hood| 
says that in addition to these} 
approved applications for State} 
guaranteed loans, 1,585 applica-| 
tion totaling $3,553,659 for busi-| 
ness loans and 373 applications 
amounting to $235,080 for maaee | 
hold furnishing loans have been | 
denied after careful scrutiny of} 
the risks involved. 


Bar Association « 


P.M., at Oak Hills Manor, Metu- 


chen. 
The dinner meeting will be 
preceded by a golf tournament 


j}at the Metuchen Country Club. 


In such] 


agenda for tne 


Also on the 


|} meeting is the election of officers 


|be tree to 
The general| 


| municipal courts a 


"CHANCERY DIVISION, SUPERIOR COURT—HUDSON COUNTY 
Chancery Division motions ordinarily heard or returnable in 
Jersey. City will be heard on Friday, April 22, 1949 in the Chancery 


for the ensuing year and the 
reports of the various commit- 
tees. The Steak Dinner is te 
ail members whose 
dues for the year 1949-1950 have 
been paid. Reservations may 


|be made witn Ralph L. Fusco. 


Supreme Court Memorandum 


TO THE MUNICIPAL MAGISTRATES AND ALL OTHER 
LOCAL JUDGES: 


In the matter of Christopher J. Healy, Recorder of East Newark, 
the Supreme Court had before it the question as to whether the 
Canons of Judicial Ethics apply to the judges of our local criminal 
courts, especially Canon No. 28 relating to Partisan Politics and 
| Canon No. 30 concerning Candidacy for Public Office. 
| Several of the municipal magistrates have also made inquiry 
of the Court or of the Administrative Director as to the applicabil- 
ity of the Canons of Judicial Ethics to them. The matter is of such 
vital significance to the administration of justice in the State that 
| the Supreme Court deems it important to communicate its views 
| on the subject to all 


the judges. 
By Rule 1:7-6, “The Canons 


Canons of Judicial Ethics, adopted by the American Bar Associa- 
tion and now in effect, shall govern the conduct of the judges and 
the members of the bar of this State, .. 
nd the recorders and judges of our other local 
udges as are the judges of any other courts in 
the State, and the Canons of Judicial Ethics, of course, apply to 
force and effect as to the judges of every other 
court. Attention is called to the fact that the Canons of Judicial 
Ethics are printed on pages 123-134 of volume 2 of the Rules 
of the State of New Jersey. 

So that there may not be any misunderstanding in the matter 
| the Administrative Director is instructed to see that this memor- 
andum is published and that a copy is sent by mail to each of the 
| local judges, recorders and magistrates. 


courts are as much j 


them with the same 


Governing the Courts 


By 
Dated: April 18, 1949 


Editors Note:— 

The Canons referred to in the 

28. Partisan Politics 
While entitled 


candidates for political 
ventions. 


He should neither accept nor retain a place on any party com- 
mittee nor act as party leader, nor engage generally in partisan 
| activities. 


30. Candidacy for Office 


... While holding a judicial position he should not become 
an active candidate either at a party primary or at a general elec- 
tion for any office other than a judicial office. If a judge should 
been guaranteed by the State of| decide to become a candidate for any office not judicial, he should 
1949.| resign in order that it cannot be said that he is using the power 
according to Charles R. Erdman,| °F prestige of his judicial position to promote his own candidacy 


or the success of his party... 


Judge Kays Retires From Bench 


Superior Court Judge Henry T.}in 1942, and. 


Kays retired from the Bench last} 


in-| week after 25 years as a membei 
q| of the New Jersey judiciary. 


Judge Kays, a former assem- 


| blyman and senator from Sussex 
proved applications for house-|COunty was appointed as a lay 


judge of the former Court of! 
Errors and Appeals in 1924. He 
served on the Ccurt of Errors 


and Appeals until 1935 when he 
resigned to accept appointment 
as a Vice Chancellor. He was 
reappointed as a Vice Chancellor 


Division at Newark. 


n May 3rd, 6:30! 


'New Jersey State Bar Examinations 


| 
| 1. Z, a minor, and B, his 
Iriend, with their consent ana 
for a consideration participated 
in an unlawful prize fight pro- 
moted by C. Z sustained per- 
sonal injuries in the combat and 
brought an aciion to recover 
Gamages against both B and C. 
Can he recover? 


2. S, a pianc deaier, desirea 
to sell to P and P desired to buy 
trom S a Chickering piano at a 
price of $799.00. The clerk of S 
wrote out an order form which 
was signed by both S and P, 
which called for delivery and 
payment within 30 days. Mis- 
takenly, and without the knowl- 
edge of either S or P, the cierk 
described the piano as a Knabe. 





foregoing memorandum by the Court are: 


to entertain his personal views of political ques- 
tions, and while not required to surrender his rights or opinions as 
a citizen, it is inevitable that suspicion of being warped by political 
bias will attach to a judge who becomes the active promoter of the 
interests of one political party as against another. He should avoid 
making political speeches, making or soliciting payment of aSsess- 
ments or contributions to party funds, the public endorsement of 
office and participation 


| Superior Court and was assigned 


Thereafter, and before delivery 


of Professional Ethics, and the 


.’. The magistrates of the 


the Court 
Arthur T. Vanderbilt 
Cr 


in party con- 


when the court 
system was reorganized last year, 
he became a member of the 


to the Chancery Division. He 
has been sitting in Jersey City, 
and nas been hearing Hudson 
and Morris County non-matri- 
monial Chancery matters. 

Governor Driscoll has indicat- 
ed that no appointment will be 
made to fill the vacancy caused 
by Judge Kay’s resignation un- 
til after the summer recess. 


Attorneys — April, 1949 


cr payment, P observed the mis- 
take. Having decided that what 
he really wanted was a Mason 
& Hamlin, which was for sale 
only through X, another dealer, 
P notified S that he would not 
accept, or pay for, either a 
Chickering or a Knabe. Whai 
are the rights of the parties? 

3. On March 1, 1949, A as 
lessor and B, as lessee, signed 
a renewal lease covering a dwel- 
iing for a term of one year com- 
mencing April 1, 1949, calling for 
a rent of $50.00 a month, the 
Maximum permitted under the 
then existing Feaeral Rent Con- 
trol regulations. Before the sign- 
ing, however, A and B orally 
agreed that if the Rent Control 
regulations should lapse on Mar. 
3i, 1949, the lease should not 
take effect, but B should have 
possession as a monthly tenant 
at $100.00 a month. Assuming 
that the Rent Control regula- 
tions did lapse on March 31, 
1949, what wouid be the rights 
of A? 

4. Jones owned adjacent lots 
22 and 24 Walnut Street, Tren- 
ton, N. J. In 1930 Jones con- 
veyed 22 to Smith and inserted 
a covenant wnereby Smith 
agreed not to build closer than 
16 feet to any boundary line and 
Jones agreed to insert a similar 
covenant in any deed Jones 
might execute for lot 24. Smith’s 
deed was recorded forthwith. In 
1945, by deed of bargain and 
sale, Jones conveyed lot 24 to 
Williams, but no covenants or 
restrictions of any kind were 
contained therein. Williams had 
no actual knowledge of Smith’s 
deed. Williams thereafter con- 
veyed lot 24 to plaintiff by a 
deed which had included therein 
this language: “grantor coven- 
ants against encumbrances”. All 
Geeds were recorded. Plaintiff 
sued Williams claiming a breach 
of the last mentioned covenant 
pecause of the content and al- 
leged op2rative effect of the con- 
veyance between Jones and 
Smith in 1930. Decide the case, 


5. X, a distributor of child- 
ren’s dresses, delivered a quan- 
tity of textiles to S, to be made 
into dresses. No express agree- 
ment was made as to time for 
payment, but S was to receive 
for the labor on the textiles $2.00 
per dress. S delivered one-half 
of the dresses and X failed to 
pay. Tnereupon S refused to 
deliver the rest of the garments 
until paid. X needed these gar- 
ments to fill his contracts and 
obtained them under a writ of 
replevin. What are the rights 
of S? What would you do to 
secure these rights? 

6. P sued D in Superior Court 
for merchandise sold to D. D 
claimed payment and breach of 
warranty. P denied both pay- 
ment and breach of warranty. 
Draw all necessary pleadings for 
plaintiff and defendant (omit 
summons). 

7. Davis owed Cook $106.00 
and offered Cook a check in 
payment thereof. For the pur- 
pose of concealing his receipt of 
the money Cook requested that 
Davis name the payee as 
“Brown”, with the intention that 
Cook would collect the check by 
endorsing on it the name Brown. 
Davis issued the check accord- 
ingly, but Cook lost it. Frost, 
having found the check, en- 
dorsed upon it the name of 
“Brown” and transferred it for 
value to Smith, who cashed it 
at the drawee bank. What are 
the rights of the parties? 











(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 





DEATH — A person absent for, 
less than seven years will not) 
be declared or found to be 
dead though there be evidence 
of facts and circumstances 
which, together with the un- 
explained absence establish a 
probability of death. | 

—Death may be proved in this) 
State by (1) the usual proof; 
(2) proof under R. S. 3:42-1 
after seven-years’ absence; (3) | 
proof under P.L. 1945 c46, after | 
a written finding of death un- | 
der the Federal Missing Per- | 
sons Act. 

Digested from an opinion Dy, 
McGeehan, J.A.D., rendered Apr. ! 
12, 1949. Superior Court. Appel-| 
jate Div. In re Zwiebel. For ap-| 
pellant — Baruch S. Seidman| 
(Burton, Seidman & Pressler,| 
attys.). Huyler E. Romond,! 
Guardian ad Litem, pro se. 

The question here involved is 
whether the will of . Samuel 
Zwiebel, who has been missing 
since Nov. 27, 1945, should be ad- | 
mitted to probate. The execu- 
trix named in the will produced 
evidence of the last known 
movements of Mr. Zwiebel and 
of two notes left by him. IT ad- 
dition, she established that 
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| mentioned. 


|other papers. 


| difficulties, 


Zwiebel’s car was found on the 
Edison Bridge at Perth Amboy, 
at 9:39 in the morning of: Nov. 
28 with the parking lights on, 
the keys in tne ignition, his nat, 
overcoat, jacket, and briefcase 
in the trunk, and the two notes 
In the briefcase was 
and checks and 
In addition she 
producea proof that Zwiebel was 
suffering from coronary 
disease, arteriosclerosis and en- 
largement of the heart and that 


$137 in cash 


jhe had no personel or business 


that he had 
made no unusual withdrawals 
from his bank account. The 
river was dredged for the body 
without success. She concedes 
that the evidence is insufficient 
to prove death under any of the 
three methods accepted in this 
State, to wit (1) proof in the 
usual method, (2) proof under 
R. S. 3:42-1 after seven years 
absence or (3) proof under P.L. 
1945 c 46 as to persons declared 
dead under the Federal Missing 
Persons Act. Appellant urges, 
however, that the court adopt 
the broad rule, wnich has been 
adopted in some states, that 
there can be proof of death of 
an absentee without absence for 


and 


| Seven years, by evidence of facts 


and circumstances which, to- 
gether with the unexplained ab- 
sence, establish the probability 


| of death. 


Held: 
and law 
menting 
different 
jishing the death of absent per- 
sons but the question raised here 
does not appear to have been 
dealt with directly by our courts 
There are two serious objections 
to adoption of the doctrine 
urged by appellant without sup- 
piementing iegislation. First, 
the difficulty in finding or fixing 
the time of death which arises 
from the nature of the evidence 
accepted to prove the death 
Second, there would be no stat- 
utory protection for the admin- 
istrator or executor in case the 
absentee returned and no pro- 
tection for the purchaser of the 


There 
review 
on and 


are many 
articles 
criticizing 


cases 
com- 
the 
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artery 


doctrines as to estab-| 


[ absentee’s property. These dif- 
ficulties do not arise in the ap- 
plication of our seven year ab- 
sence statute as they are covered 
by the statute. The court con- 
ciudes the doctrine urged should 
not be followed. 

Since the absence was for less 
than 7 years, it cannot be relied 





LAW JOURNAL BINDERS NOW AVAILABLE 


The Law Journal is happy to again make available to its gy 
scribers a Temporary Binder in which the weekly issues of » 
Journal may be placed and kept in loose-leaf fashion. Because of 


| spring steel used in making the binders, they have not been ayzj 


on as a factor in proving deatn.| 


Without reliance upon the ab- 

sence, the evidence fails to prove 

Geath. The Legislature, having 

in mind cases such as this, has 

provided for the management of 
the absentee’s estate and for the 
needs of his dependents during 
the 7 year pericd. 

The order denying probate is 
affirmed. 

PRACTICE RULES The 
losing party has the choice of 
applying for a new trial by 
way of appeal under Rule 4:2- 
1 or by application to the trial 
court under Rule 3:59-1. 


APPEAL — NEW TRIAL—Where 
ground of appeal is that ver- 
dict is contrary to weight of 
evidence, the legal principles 
applicable to applications for 
new trial control and jury ver- 
dict will not be set aside as 
contrary to weight of evidence 
unless the verdict clearly 
evinces it is the result of mis- 
take, partiality, prejudice or 
passion. 


DAMAGES — In assessing dam- 
ages, court may take judicial 
notice of and the jury may 
properly consider the deflated 
value of the dellar. 


DAMAGES EVIDENCE—Evi- 
dence of any expense, a part 
of which resulted in financial 
loss to plaintiff, proximately 
caused by detfendant’s negli- 
gence, is admissible. 


Digested from an opinion by 
Eastwood, J.A.D., rendered April 
6, 1949. Superior Court. Appei- 
late Div. Nusser v. United. For 
lespondent Leslie S. Kohn 
(Harvey A. Lieb, atty.; Maurice 
J. Mc Keown. ot counsel). For 
appellant — Jonn W. Taylor. 

Defendant appeals from a 
judgment against it entered on 
a jury verdict for $15,000 with 
custs. The grounds of appeal 
are (1) the verdict is contrary 
to the weighs of the evidence, 
‘2) it is excessive and (3) a part- 
nership expenditure is not an 
element of plaintiff's damages. 

The suit was for personal in- 
juries sustained by plaintiff in 
an intersection collision between 
the vehicle in which plainiiff 
Was riding and a vehicle owned 
by defendant and operated by 
its agent. Plaintiff suffered 
fractures of two bones, was hos- 
pitalized ror 10 days, was bed- 
ridden weeks thereafter, and 
was confined to his home for 5 
months. Defendanc did not ap- 
ply to the trial court for a 
triai under Rule 3:59-5 but tcok 
this appeal under Rule 4:2-1. 

Held: Under the Ruies. de- 
fendant may elect as to wnethei 
it will proceed before the tria} 
court under Rule 3:59-1 for a 
new trial or by way of an appea! 
under Rule 4:2-1. Where defend- 
ant elects to proceed by appeal, it 
is the appellate court’s province 
to decide the appeal on the same 
iegal principles that would have 
applied if the application had 
been made to the trial court. 
The testimony was in conflict. 
| It is the settled law of this State, 
| that the finding of facts by the 
jury on conflicting testimony. 
will not be set aside merely be- 

; cause they coula have found 
| otherwise or merely because the 
| court might, if 
ined the facts, have found other- 
wise. The verdict of a jury will 
not be set aside on the ground 
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it had determ-| 


; evinces 


| tiff. and paid him $40 per week 
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it is against the weight of evi-; LANDLORD AND TENANT -| 
dence unless the verdict clearly dispossess proceeding the fa 
that it is the result of constituting the relations) 
passion, prejudice or of landlord and tenant my 
partiality. There was sufficient appear on the face of the af 
competent evidence to support davit or the court does » 
the verdict and the first ground acquire jurisdiction. 
asserted falls. —Judgment for possession m 
As to the seccnd ground, on Not be had on a state of fa 
the evidence of injuries pro-| Other than that alleged in i 
duced and not contradicted, the| Plaintiff’s affidavit. 
jury could properly have reached) LANDLORD AND TENANT 
the verdict rendered. The jury AMENDMENT—Landlord’s 1 
may have considered the de- fidavit in dispossess proces 
flated value of the dollar today. ing cannot be amended 
Judicial notice thereof may be 
properly taken and the jury 
could have properly considered 
it in assessing the damages 
against defendant. The high 
cost of living and decrease in the 
purchasing power of the dollar 
cannot be ignored in determin- 
ing the amount of damages 
which would fairly and reason- 
ably compensate one for pain, 
and suffering and _ disability 
caused by another’s negligence. 
The third ground relates to 
plaintiff’s proof that the part- 
nership, of which he was the 
principal partner, was requircd 
to hire a man ‘to replace plain- 


mistake, 


Digested from an opinion: 
Fulop, D.C.J., rendered 
1949. Union County I 
Court. Ohliger v. Chache. f 
plaintiffs Frank S. Wien 
For defendant — Seymour 
Lichtenstein. 

This is a dispossess ac' 

Plaintiffs allege in thei 
Gavit that they are the 
of the premises. Defenda1 
tends plaintiffs are not th 
ers and that they are t 
iandlords. Plaintiffs admit th: 
are not the owners but cla 
they leased the entire prem 
trom the owner, and ty 
landlords because déi 
paid them rent. Defend: 
nies that an attornme: 
place. 

Held: R. S. 2:32-265 
for recovery of possession by 
landlord. Plaintiffs must esta 
lish that they are the la: 
The facts constituting t 
tionship must appear 
face of the affidavit, or ‘1 
does not acquire jurl 
and, R. S. 2:32-271 requ 
plaintiffs to prcve the mater 
facts alleged in the affi 
they are challenged by 
ant. 

Pluintitfs have failed t 
the facts alleged in the af! 
They admit it is untrue 
judgment on another 
facts. Dispossess affidav 
not be amended. In vie 
failure to prove the case alles 
the action must be dismiisse¢ 


This testimony was properly ad- 
mitted. Evidence of any ex- 
pensc, a part of which resulted 
in financial loss to plaintiff, 
proximately caused by defend- 
ant’s negligence, is admissible in 
determining the amount or 
damages to be ussessed. Neither 
plaintiff nor defendant pursued 
the inquiry as to how much oi 
the 340 was properly to be in- 
cluded in the verdict. They 
contented themselves with the 
court’s charge that the jury 
could not consider the entire $40 
6s damages but only such part 
thereof as was chargeable to or 
borne by plaintiff. No objection 
to the charge was taken by de- 
fendant and, tnerefore, under 
Rule 3:51, it may not raise tie 
question now. 
Affirmed with costs. 





SERVING MUTUAL anne 


The need for the corporate trustee has con- | 
tinued under the Revenue Act of 1948. Drawing | 


of new wills and revision of others, made neces- 
sary by the Act, has brought a much closer collabo- 


ration among attorneys and trust officers. 


Trusts are as important today in proper estate 
planning as they have been in the past, but there 
are certain pitfalls to be avoided if the maximum 


marital deduction is to be obtained. 


In problems of estate planning, the Fidelity 
Union Trust Company has had long experience 
and pledges itself to co-operate with the bar in 


serving mutual clients. 
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executed an inter vivos 
the City of New York. 
time A was a resident 
dJomiciled in New Jersey 
trust instrument, A con- 
{ personal property to a 
jersey trustee for the ben- 


en December 1, 


ATTORNEY'S EXAMS — APRIL, 1949 


1941, and was 
tried in the United States Dis- 
trict Court at Trenton, convicted 
and sentenced to 5 years im- 
prisonment in a Federal Prison 
in Georgia. E was released from 
this prison in 1948, and one week 
thereafter was arraigned in New 
Jersey On an indictment re- 


ble ty ga ae se turned by the Mercer County, 
Jersey. Thereafter, the ~ jy Grand Jury in the Septem- 
removed his residence tO her Term, 1942, based on the 
Hampshire, taking With come act (i. e., the December 

a portion of the trust pro-| jy4) theft). E moved to dismiss 
May tne cestuls que the indictment because of the 
compel an accounting facts above recited. Rule on the 

= trustee in the Courts of motion. 

Pr ie te? 

. fad pe ioe aw Secuies x08 12. In January, 1946, pursu- 
onal : i aii ta se aut a ant to the statute, the corporate 
b a aheattis ar oN powers of X Corporation, a New 
e ai. Os of tine eri part Jersey corporation, of wnich A, 
es nn.’ 7 toe Smith William B, and C were ihe officers and 
seis ’ “"| directors, were declared inoper- 
ves and George Marshall are ative py proclamation of the 
n mafBartn trading as above. The! Governor. Not having knowl- 
{ faq@Mnd was purchased to erect edge of this, A, B, and C ccn- 
in thereon a Warehouse for the jinueq to transact business as 
The partners now wish x (Corporation. In November 
NT ell the land. You are their j94¢ Z solid and delivered goods 
d’s fmttorney and must draw a deed. +, x Corporation. The consid- 
rocet re the deed down to thé oration not having been paid, Z 
of consideration and <uoq “aA Band C individually 
e the signature portion. =ng tading as X Corporation.” 























4 died intestate survived’ Decide the case. 
: and two children. The) 13. In a criminal trial the 
, tinued to occupy A’s res- Prosecutor opened his case to 
ton nd to be possessed Of tne jury and at the conclusion 
er A’s furniture. TWoO the defense attorney said: “At 
r, by a writ of execu- this time I have nothing to say.” 
a judgment obtained| The defendant said. so that it 
the wife, the Sheriff mighi be heard by the judge, 
he furniture. One month’ «I want to tell the jury my 
B. son of - qualified as story The defense attorney 
mil itor of A, and brought pulled the defendant into the 
1 against "the purchaser fendant’s chair and motioned 
Sheriff’s sale to recove1 the defendant to be silent. 
=e of the furniture. In 1ereafter the prosecutor intro- 
ia evidence was giveli duced the preof on behaif of the 
ay: that prior to his D- te At the conclusion the de- 
F as administrator B attorney said: “Will the 
. re of the fact that his defendant be sworn and take the 
other had possession of the stand.” The defendant was 
rit It was contended tnat! sx and took the stand and 
B ts or failure to act he the first question when put was 
d ed to his mother’s re- obiecied to by the Prosecutor on 
a the furniture as part the ground that under the fact: 
me ae ire in A’s estate. How above stated ihe defendan 
action be decided could not testify. Rule on the 

soldier stationed at objection. 
N. J., while on leave, 14 and 15. X was owner of 
ney from a national Blackacre and desired to sell the 
: Trenton, New Jersey,'iand. P desired to purchase it. 
STATE * FEDERAL 
HARVEY R. RUBENSTEIN 
786 Broad Street, Newark 2, N. J. 
Day and Night Service Call MArket 3-6730 
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| C. ZACHARY SELTZER, B.S., LL.B. 
) 
COUNSELLOR AT LAW 
nounces a BAR REVIEW COURSE in preparation for the 
Attorney’s and Counsellor’s examinations, sponsored by the 
Camden County Bar Association and approved under the GI. 
Bill for Veterans. 
Lectures will commence Monday, June 13, 1949 and ter- 
te Friday, September 23, 1949, and will be given Monday, 
Yednesday and Friday evenings from 7:00 to 10:00 P.M., in 





Jamden City Hall. Additional sessions if necessary. 
Tuition Fee for the course 
Tuition includes Seltzer’s Encyclopedia of New Jersey Law, 
? volumes, with latest supplement. which will be used as text. 
egister with Charles M. Ackley, 


Board, Court House, Camden 2, N. J. 





$125. 


0 


Esq., County Welfare 








The following receipt was signed 





Juvenile Delinquency on Decrease in 


by Y, the wife of X: “Received 

irom P the sum of $500.00 on| Essex County 

account of sale of Blackacre.| ; oT ee 

Price $4,000.00, balance cash at| Juvenile delinguency has de-; annual report, has prepared 11 
settlement. (signed) Y.” At the| creased in Essex County-for the| tables showing the number and 
execution and Gelivery of this| tinird successive year, according| types of cases ccming before the 
document P gave his check to} to the annual report of Judge} court, the disposition made, and 
the order of X and Y for $500. 00! | Harry W. Lindeman, for 1948. |other factors concerned. The 


the 


and wrote on front of the| 
check the following: “down pay- 
ment on lands of X.” X and Y Court of Essex County, 
endorsed the check and it was| 


raid. One month later P noti-| 








fied X and Y that he would re-| was cracked. Black sued White| 
quire settlement at a title in-| for the damages sustained. These | 
surance company office which} facts constituted the plaintiff’s 
did business the county | |proof. At the conclusion of the| 


wherein the land was situated| plaintiff's case defendant moved | 
and that he (P) would expect] for a dismissal. Rule on the mo-| 
to receive a general warranty| tion. 
deed. X and Y did not appear | 20. 
at the settlement. 

an action for 
ance and demanded relief to in-| 
clude delivery of a general war-| 
ranty deed. Defendants X and | 


What is the difference in 


Jersey Transfer Inheritance Tax 
“— ? 


(a) List 


P then filed] principle between the Federai’ ‘ 
specific perform-| Estate Tax Law and the New| 


all the grounds} 
denied tie| Re under New Jersey lav/| 


Judge Lindeman, judge of the report indicates that the prob- 


| Juvenile and Domestic Relations! lem of juvenile delinquency is 
in his| a complex one and that any one 


|of many factors may enter intc 


the radiator froze and the block} | the making of a juvenile delin- 


auent. Consequently, no single 
course ov plan is possible to com- 
bat its spread. Instead, it is 
necessary to forcefully continue 
and improve every known means 
and avenue of preventing and 
correcting juvenile delin- 
quency, through the family, the 
schools, the church, the public 
institutions and the sociai ser- 
vice organizations. 

In commenting on the de- 
crease in the number of juvenile 
delinaguents, Judge Lindeman 


| States: 


Y answered and 

making of any contract, and | to annul a marriage. 

further alleged that a general} (b Draw the endorsement ic| 

warranty deed could not be de- | the complaint in a suit by an 

manded. Decide the case. | adult male against an adult 
16. A agreed (as part of an| female to annul a marriage. 

agreement with his wife where- 22. (a) What constitutes mur- 

by the wife was to divorce A) to| Ger in the first degree in New 

create a trust providing for pay-| Jersey. 

ments to the wife, which were| (b) Define robbery. 

to be used for the benefit of their! (c) Define rape. 

infant son. The son sued the} 23. The legislature oi the 


statute read- 
“All per- 


| State of X enacis a 
ing in part as follows: 


mother to comrel an accounting 
with respect to payments which 









“For the third successive year 
the statistics of the Juvenile 
Court disclose there has been a 
decrease of delinquency in Essex 
County. Last year there were 
1479 different boys and giris be- 
lore the Court. In 1948 there 
were 1376, a decrease of 7%. This 
follows the national trend. Vig- 
orous Official and civic programs 
will continue to lessen the num- 
ber of children before the Court. 





























the mother had received under{sons hereafter convicted of the “It is interesting to note. how- 
the terms of trust. The|crime of larceny and who alsc | ever, that the smaller number 
mother contended that the|have previously been convicted) of children before the Court this 
agreement to create the trust] of larceny, embezzlement or ob-| year were involved in a greater 
was void, and tl » could not| taining property under false} number of offenses than last 
be compelled to t. Decide} pretense shall be sterilized.” Be-| year. This indicates that the 
the case. | tore approving or disapproving} pabitual offenaer presents a 

17. P sued D each of a| this statute the Governor of tne| challenge of our best efforts to- 
written contrac nployment| State of X asks your advice as| ward rehabilitation, lest he move 
by whieh D hired P lis sales| te the validity of this enactmeit.|on into an area of adult crim- 
manager. for ; ‘D claimed| Write an opinion to the Govern-| inality.’ 
that there w2 n accord aid|Or on the subject. 
satisfaction t ¢ inating the | 24. A statute of the State of erate srry 
arpreement. P claims at the| Y reads in part as follows: “Bar- ; SINCE 1920 
accord and satisfaction was in-| tenders are required to be lic- APPRAISALS 
duced by D’s fra Name the oo wre tm a a of 
recessary pleadin tate what| tion of over 50,000, but no female 
pera car in and ssi ” may be so licensed unless she be j REAL ESTATE 

18. T. owne! Blackacre. on| ‘Be wife or daughter of the male 7 — wont “i 
which there wa vate dwel- yoni of the cavern license.” Asa ni oe mad poreree 
line. mortgaged Blackacre to M What are your views as 0 the ( torneys, Investors, Estates. 
ia wade. <a $50.000 | validity of this statute? / EDWARD l. FORMAN 
Thereafter T sold the property 25. X, & mortgagee, is fore- i 
sy A as teak ek ea the| Closing a $10,000 mortgage on Washington St., Newark 2, N.J. 
mortgage, but paid T only the| peneneere DOG:e wageiagee wrod gprs we ; 

age 26 compelled to make as defend-| }/ Member American Institute of 

alue agreed upon between! $ Real Estate Appraisers 
themselves for tne, equity of re- (Continued on page 5, col. 1) © msaienemanenaeeesimimaiaiiaamiiaall 
demption. D mov into the} —— 
dwelling, but x months 
later. Before moving,-D had|}| BONDS Court & Fiduciary BONDS 
phi a window in the attic , 

ring the summer ntilate | PHILIP FIERSTEIN & co. 
4 > “ar for lose > 
ihe attie and he aeeiaee yee brs | No applications Required on Fiduciary Bonds of $5,000 or less 
the absence »f°D rain came into} 17 ACADEMY ST., NEWARK 2, N.J. MArket 2-1704-6 
the window and rked its way | 
through the structure so that] 
the plaster on the ceiling of all 
rooms fell. fte1 in pay-| 
ment of interest M filed a suit} 
Moto tsocs Sc | (TLE SERVICE 
addition to the customary dan | 
mands for relief, demanded a| 
money judgmen gainst D for| 
the damage caused to the pro- | 
perty. Assume service of a sum-| 
mons in New Jer Decide the| * * * 3 : 
case. 

19. Black, who red his car| 
at White’s garag requested | 
White to deliver it to Smith’s 





garage for repairs when fin- 





ished to return the car to his 
(White’s) garage White drove 
the car to Smith’s garage on 
Monday. Upon arrival White was 
asked by Smith's foreman to 
drain the radiator White took 
off the cap, smel contents 
and said, “There alcohol in 
there.” The repairs were fin-| 
ished on Tuesday noon and| 
White was notif at once to 
call for the car, but he delayed 
doing so until Fric pied On Thurs- 
day night it becam very cold, 
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A Comment on the New Rules and Judicial Review, 
of Administrative Determinations | 


Under the former practice of 


| 


reviewing the determinations Of | 


determined the law but was obligated to make independent find- | 
ings of fact. Rule 3:81-13 now authorizes the Appellate Division, | 
when reviewing administrative action, “to review -he facts and | 
make independent findings thereon * * to such extent as the inter- 
ests of justice may require.” The rule was accepted with some mis- 


givings by those who believe in the principles of relative compet- | 
ence in the relationship of court and agency and who view each as 
“collaborative instrumentalities of justice”. A preference was ex- | 


pressed for the substantial evidence rule, the standard set forth | 
in the proposed state administrative procedure act, as affording | 
adequate protection against arbitrary or unsupported agency ac- 
tion and, at the same time, granting that degree of tolerance | 


necessary to a full realization of 


and familiarity with the problems of administration. It was felt 


that, applied by judges jealous of 
ious of administrative autonomy, 


the benefits of agency expertise | 


judicial prerogatives and suspic- | 
the emphasis in the rule on the 


review of facts and the general and somewhat ambiguous language 
of the limitation might create a situation intolerable in the admin- | 
istrative affairs of the state to all but those who conceive of the 


courts as the only instrumentalities capable of governing or safe- 


guarding rights. 


It is perhaps too early to lay those fears finally at rest. But, 


| phases 


| report 
| association 


state administrative agencies by certiorari, the court not only | unanimcus. 


| provided 


| bers. 


Urges Abolition of T-H 
Act Ban on Closed 
Shop 


N. Y. City Bar Group Also 
Suggests Modification of 8 
Other Provisions 


New York (ACCN) — Abolition 
of the Taft-Hartley act’s ban on 
the closed shop was recommend- 
ed by the com:nittee on labor 
and social security legislation of 
the Ass’n of the Bar of the City 
of New York. 

Following study of all 
of the labor iaw, the 
committee suggested that sever- 


a 


|al major provisions be modified 


and: that others be retained in 
their present form. Headed by 
Herbert W. Haldenstein, the 
included prominent 


and labor. 
Although noting that unanim- 


| ity was not to be expected in the 
| discussion of methods for 


pro- 
moting industrial peace, the 
committee said in submitting its 
to Robert P. Patterson, 
president, that its 
vote on several issues had been 
On most other is- 
sues, the committee said, recom- 
mendations were adopted by 
“overwhelming majority vote.” 

The committee asserted it vas 
not a vroponent of the closed 
shop but did not believe the 
closed shop should be pronibited 
adequate safeguards 


| were enacted to insure protection 


against abuses. It said that out-: 
i@Wing of the closed shop had 
“created turmoi:” in industries 
where it had existed for many 
vears before the Taft-Hartiey 


| act. 


The Committee recommended 


|; safeguards designed to prevent 


continuance or development of 
“closed unions” in whicn un:zea- 
sonabie restraints were placec 
on the admission of new mem- 
Tne committee also caliea 


|ior legal protection against joss 


on the basis of such decisions as are available to date, the indica- | 
tions are that the rule is being sensibly and wisely applied, and | 


that the reviewing courts have no intention of violating the admin- 
istrative sphere. The first signs were apparent in De Moors v. At- 
lantic Casualty Insurance Company, 61 A. 2d 511 (App. Div. 1948) 


and Tuzio v. Saylor, 62 A. 2d 402 (App. Div. 1948), where the review 
was of lower court determinations but where the same principles | 


as pertain to agency review were 


involved. See, Rule 1:2-20, made | 


applicable in the Appellate Division by Rule 4:2-6. More recently, | 
in Passarella v. Board of Commissioners, etc., 64 A. 2d 361 (App. Div. | 
1949), the court, reviewing a determination of the Commissioner | 


of the Department of Alcoholic Beverage Control, said: 


“It is true that we may review the facts and make an 


independent finding. However, where, as here, there was 


sufficient evidence to support 


independent determination is not justified and it will not 


be disturbed.” 


this finding of fact, such an 


| the 
| shop, the committee urged thai 
| States be permitted to enact such 


| of jobs through arbitrary expul- 


sion of members. 


Although favoring removal of 
federal ban on the closed 


prohibitions to the extent that 
they deemed them desirable. 
Among other recommenda- 
tions by the committee were the 
following: 
—Tnat ths 


present require- 


| “ 
|; ment for a national labor rela- 


tions board election to author- 
ize a union snop be eliminated 


|}on the ground that it was costly 
; and served no useful purpose. 


—That the requirement fo: 


| individual written authoriza- 


The test thus formulated, that of ‘sufficient evidence”’’ appears 


sound in the light of all of the problems surrounding judicial re- 


view. It preserves the honored function of the court in supervising | 
the action of subordinate tribunals, but does not permit the court 

to substitute its judgment for a rationalized agency judgment. It | 
represents a definite advance under the rules over the old practice. | 


Reservations for eecgual 


Bar Luncheon Close | 
Tomorrow 


Reservations for the luncheon 
in honor ot Alfred E. Modarelli, 
United States Attorney, wiil 
close on Friday, April 22. This 
was announced today by Thomas 
H. Brown, Chairman of the 
affair, which is being heid at the 
Essex House in Newark on Tues- 
day, April 26th, at 12:30 P.M. 

The luncheon is under the) 
auspices of the Federal Bar As- 
sociation of New York, New Jer- 
sey and Connecticut. All of tne 
United States Circuit and Dis- 
trict Court judges have been in- 
vited as guests of the Associa- 
tion, together with Chief Justice 
Arthur T. Vanderbilt and Attor- 
ney General Theodore D. Par- 
sons. 

Reservations may be made 
through Allan L. Tumarkin, 
Treasurer of the Committee, 9 
Clinten, Street, Newark, New 
Jersey. 








Essex Bar Association 
Art Exhibit 


The Essex County Bar Asso-| 
ciation will hold an art exhibit} 
of paintings, water colors and | 
etchings by its members during} 
the week comm=ncing Monday, | 
April 25th to Saturday, April! 
30th. The exhipit will be held| 
in the Essex County Bar Asso- 
ciation Library at 744 Broad St., 
Newark, N. J. The public is in- 
vited to attend. 


Announcements 


Leonard Estrin announces the 
opening of offices in Suite 320. 
Federal Trust Buiiding, Newark, 
where he will continue the prac- 
tice of law. ; 


Edwin Segal announces the 
removal of his offices to 503 
Market Street, Camden, where 
he will continue the general 
practice of law. 





| initiation 


tions of check-off of union dues, 
fees and assessmeiits 
be dropped for the same reasons. 

—That employers as weli as 
union Officials be required to 
sign non-Comnuiunist affidavits 
as a condition of NLRB recogni- 


| tion. 


—That the present provisions 


| guaranteeing freedom of speech 
|for employers and giving them 


the right to petition the NLRB 
for employee elections be re- 
tained. 

—That the right to vote in 
NLRE elections be restored to 
economic strikers, even though 
they had been “permanently” 


| replaced by their employers dur- 


ing a strike. The committee heiad 
that the disenfranchisement of 
economic strikers placed a pow- 
erful weapon in the hands of 
employers and rival unions. 
—That the ban on jurisdic- 
tional strikes and secondary 
boycotts be kept, but that the 
requirement for mandatory fed- 
€eral court injunctions in such 
cases be modified to make the 
issuance of injunctions optional. 
—Tnat the jurisdiction of the! 
NLRB be redefined to give state | 
agencies contro! over disputes in 
industries that were local or in-| 
trastate in character. | 
In its consideration of meas-| 
ures to deal with national emer-| 


Hudson Bar Bulletin | 
| 


Notice of Monthly Meeting 
Thursday, April 21, 1949 — 8' 
P.M., 930 Bergen Ave., 
City, N. J. 
Peter P. Artaserse, President | 


| 
Guest Speaker 
John *r. Lynch, Jr., Chairman | 
of our Program Committee, an-| 
nounces tha 
er, Administrative Directol| 
of the Courts, will be our guesi| 
speaker. The subject of his taik| 
will be “The Activities of the | 
New Administrative Office of the} 
Courts.” 


Old Precedent Being 


Restored: Justice 


Douglas 


as People’s Forum Aga 
Legislative Abuses 


New York (ACCN) — Assoc; 


Justice William O. Doug 


Jersey Says Courts Again Viewing py 


inst 


las 


t Willard G. Woelp-| the U.S. Supreme Court decla; 


nere that the view that the; 
dom of legislation is to be te: 
by political processes, not by 


gation, is being restored 
courts. 


In delivering the annua! 


| jamin N. Cardozo lecture bes; 


Advertising Program 


the Ass’n of the Bar of th 


et 


Have you sent your contribu-/ of New York, Justice Dou 
tion of at ieast $2 to the Pubiic | spoke on “Stare Decisis.’’ the 
Kkelations Committee so that our! gicia] doctrine under which : 


advertising vrogram may con-; 
tinue ? The first contribution to| 
be received came from a young; 
man who was admitted to the! 
Bar in October, 1948 and became | 
a member of our Association in 
January, 1949. He sent his con- 
tribution tne morning after last 
month’s meeting. We _ salute 
Joseph M. Thuring, of Jersey 
City. 


Play Day 

Chairman Nat Littauer nas 
compieted the arrangements for} 
the annual Play Day, which wii! | 
be held on Thursday, June 23,/ 
1949, at the Country Club of New | 
Jersey, situated at Rivervale, in| 
Northern Bergen County, 12 | 
miles from George Washington | 
Bridge and a proverbial “45 min- 
utes Irom Broadway”. There is| 
a new private 27 hole golf course | 
—al! facilities for athletic, social | 
and recreational activities — a| 
gorgeous modern tile swimming} 
pool, lockers, showers, bowling, | 
billiard, card tables, a fishing} 
hole for followers of Isaac Wal-| 
ton, a large Ladies’ Locker Room. 
a small bar for light drinkers, | 
plus a newly constructed circu-| 
jar bar with cafe society atmos-| 
phere—tickets $6.00 — note tne} 
cate in your diary now—more 
details to be given next month. 





Hospitalization 
The Secretary is happy to an-| 
nounce that the Medical-Surg- | 
cal Plan is now available to the| 
members of our Association 
through the facilities of the} 
Hospital Service Plan of New 
Jersey. This Pian handles your! 
eligibie doctor's bills during hos- 
pitalization. To be eligible for 
Medical-Surgical coverage, ap- 
plicant must be enrolled in the 
Eospital Service Plan. The cost 
will be $12. annually for a single 
person, and $28. for husband and 
wife, and all unmarried children 
between age 10 days and lf 
years. At teast 40% of the mem- 
bers of our Association must ap- 
ply for the Plan in order to form 
an acceptabie group. If the 
members of our Associatien are 
in favor of forming this group, 
signify your acquiescence by 
dropping a line immediately to| 
the Secretary. If sufficient re-| 
sponses are received, leaflets de-| 
scribing the benefits, etc. will be! 
sent to all members before the 
end of the month. 





Unlawful Practice 

If you have any compiaints on 
the unlawful practice of the law, 
send them immediately to Ash- 
ley Carrick, Chairman of this 
Committee, so that action may 
be taken. This is one committee 
that gives quick and effective 
service. 


For Sale 
If you have bookcases, filing 
cabinets, etc. for sale, notify the 
Secretary. 

Alex R. De Sevo, Secretary 
gency strikes, the committee de- 
cided to recommend retention of 
the present provision giving the 
president the right to invoke an 
80-day injuncticn. It called for 
elimination of the requirement 
that the employer’s final offer be 
put to vote of the workers in 











such cases. 


courts are guided by pr: 


ete 


He declared that the view p; 


pounded many years 


Chief Justice Morrison R. ° 


largely 
that “for protection 

abuses by 'egislatures ths 
must resort to the polls 


abandoned before | 


the courts,” is coming back 
there are many recent insta 


in which the view has been: 


plied. 


Justice Douglas held that sz 


decisis is not so fragile 


as to bow before every Wind.: 
lin respect of long-term 


in the law the American C 


tution was designed fo! 
and “must never become 
which carries 
one period that may be 
to another.” 

Pointing out that 
majority of a court is 
reconstituted, as it was 


last four years, there is likel: 


fre overtone 


be substantial unsettlem: 


Justice Douglas added: 
“There will 
until the new judges ha\ 


be unsettlem 


their position on constitut 


doctrine. During that 
which may extend a dé 
more — constitutional 
be in flux. 


to my mind a healthy one 


|alternative is to let the C 


the 


g 


tution freeze in 
which one generation 
Justice Douglas noted 


since 1937 the tendency has 0: 


to return to older views 


| Stitutional intervretatio1 


sanction governmental 

Over social and economi 
“Today,” he continued 

is greater realization 


That is a neces 
|}consequence of our system 2 


Pave i 


vival iies in the development 


a cooperative scciety w! 
security of capital rest: 
broad base oi the pros} 
the multitude. 

‘Tuday the accepted 
that property need not 


tyrant in order to give menf 
dom and incentive to acqul 


own it and manage it 
unleash the great 
power of free enterprise 


produc: 


Justice Douglas concluded 
from age to age, the probiem 
constitutional adjudication § 


keep the power of gov 
unrestrained by the 

economic theories that 
of judges may entertain 
social economic 
state and nation can be 
der political nanagement 
people, he asserted, there 1 
ly to be long-run stability. 


New Laws 


Governor Driscoll has 
the following bills: 
Assembly 
No. 4$4 Harris. A Supp) 
to “An act 
courts,” approved Sept 
thirteenth, one thousand 
hundred and forty-eight 
1948, c. 390). 
No. 495 Harris. 


problen 


kept 2 


S uh 


If 


Us 


emeé 


concerning 


em 


r 
° 


An Act 


cerning county district cours 
counties of the first class ha 


a population of more than 


hundred thousand inhabit 


; Senate 
No. 295 Van Alstyne. A 
to supplement P.L. 1948. c. 


ele 
ans 


n 
44 
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sin ATTORNEY'S EXAMS — APRIL, 1949 and further that he had signec| Administrative Director 3 of 5 Housing Bills 
| the confession in the belief that _ =~?p din N Jerse 
ce i it related to an assault, involv-| to Address Hudson Bar Fassed in New Jersey 
(Continued from page 3) |}ent the attorney filed an answei ot ot iain “hich 0) hadcom aes EA OE 
at ETE — | denvi j S he S: We ee r = 
Ants the foliowing: (1) a resi- erg pee ccc - mitted upon one X. D also calied| Willart-G. Woelper, the Ad-| _ Trenton pene pi 
ng Py dent New Jersey; (2) a non-| (4) Representing P, state in 2S a witness one W, and offered) ministrative Director of the) five housing bilis recommende 
=) ? ates y the tecti 7 Ps “4 oj i i 
aing | resident of New Jersey; (3) the) etail what steps you would, ‘0 Prove by the ae cee of W/ courts of New Jersey, will be| bY Gov. Alfred E. Driscoll were 
" bak < j : 7 € lice O rw : - 
United States of America. take to get a judgment as soon ‘hat — same pa ce _ oe a the guest speaker at the Hudson | | enacted by the New Jersey leg 
(a) Within wnat time must} as possible had ta 9 oe bape wis cele County Bar Association meeting, | #Slature before adjourning its 
sso these defendants answer? (bo) To what penalty, if any, *°SS!on © «qaremnaghe regular 1949 session. 
, “ “ow would you accompiish does D’s pene subject him- 2 Written confession signed by, tonight, at 9306 Bergen Ave., J. C. ng : ne so insider 
ieel: ‘ervice of process on these de-| self for filing the answer he W, Wherein W contessea tnat he| The subject of Mr. Woelper’s| The soions will be o° . ¥ 
i eee eA 2 (W) had killed V under circum- lattices f| Special session ‘ate In April or 
he 3 fendants? did? M-/ talk will be “The Activities o early in May to take up the re- 
tee ne ssumine er service : } stances not in any way involving | : a ah j 1y a} a p , 
Les (c) Assuming proper service (c) Assuming that in counter- D. On the State’s objection to the New Administrative Office of | mainder of the governor’s low- 
by anc default by these defend- ing your st ecure an : nae aap 5 eee - : : I: “se 
Py Roar gers pe coe easel pe pe isc ba - D's at. the admission of the offered tes-| the Courts”. It is believed that| rent housing program and possi 
i take to bring ihe case down| torney filed affidavits substan- timony, what should be the rul- this is Che Sieet otiniel captpna~ | Shy eee: Sanaa 
se ae ae eit oh ae ti ti ane ee ace ta eae eee tion of the work being done by| The housing bills given final 

D to the iv an d <4 ’ 

- ki n? : ‘ity if aa would this) 33. Draw a resolution for the Administrative Director and | approval will permit limited-di- 
bet atau dap dy i Sie ‘on by Directors of Buick| Bis Staft. The talk should be} yidend housing corporations to 

C , Following agreemen subject (1) D, (2) D’s attorney? adoption by Directors of Buick], | lien 

ne (gj 26. Following an agreemeni| § eee : Ae ‘ee . -orporation,| Bighly interesting to the Bar. clear blighted areas and con- 
Dou:Mllof sale by the Z Company, a New 30. In connection with depo- Sales Company, a COPPGEESI, prs ete » eaieahe saaiell 
the Jerse} -orporation, to convey to| sitions pending suit, state the So that the President 1s erapow- | teres ome at prot pet eh 
ch Mp a tract of land, a writing was | following: ered to hire Speedy as general | ing th : laces sl d 
oe ihaer noe Bs pic (1) Wee lea: 06 Sei sales manager, at a salary of between the bus and an auto- | Ing that replaces slums ant es 
i cn nd form of execution of! required b fore depositions £40.00 a week, payable under all! mobile owned and operated by/| Vide that veterans may purchase 
wowment an z 2 ‘ > : ; 
ee | eae ee ini ak sm added | X. P sued D and X in the Super-|the homes that they occupy 
ois Was < t S. iS 1lin- 1d > ‘. i . ° * . - r $ | J 7er ° =) 
— ena ine mie 3 SA tes | ¢y Shes sce Mince compensation of 10% of tne net| ior Court. X filed a cross-claim| Which were erected undee 
“ull cen Z Company, a corporation,| (3) How may attendance of a| Profits, with a drawing account| against D for damages to his) “mergency veterans hOUSIBEg 
gai as ind B, Trustees Or Said derson to be examined be com- cf $50.00 a week. Prepare the| Sonelee. mate -lporegeaparctia mee — : 
Saige Dy iba Pv <s © te. witne St ae resolution so tnat the company! Strike the claim. What action Remaining to be considered at 
o_ eee “<a gm ite cece af . ‘On what matters may he| Wil! not be harmed should} should the court take and why?) the special session are the main 
ia peer é é Beast ay “ nae Speedy fail to produce the vol-| (pb) Ass the facts ab | bill in the program, which gives 
k the said Company, have hereun be examined? : ssume tae lacts above, ; : 

; = » Scene aie (Chl . 4: :.:.. ume of business anticipated. but that P d only D the state housing authority pow- 
stand tO our hand and seal (the 3) A and B owned adjoining ~~ ee ges ; ul tna sued omy WD. aREe eStigs 
a Pe : 7 a0] Speic ASs a 6 ° 34 and 35. X, owner of Pink- rishes t lect f X for! & to administer the low-cost 
en qmmsaid corporation having no seal) | rectaneular lots of land. each wishes to collect trom or : : es 
~ Bine vy and year first above! ¢-, PRR i aa re acre, on February 1, 1949 con-| qamages to the bus. How construction program, and a 

aly ge . | fronting on X Sureet for 50 feet, tracted to sell the land to ¥ for] chould h qd? measure authorizing a referend- 
written. (signed) A (LS.).| each with a depth of 100 feet. By co — > eee i . 

coins Mie Geealane ariel oe ep '- OY $20,000, with settlement on Mar. ; um in November on a $100,000,- 
(signed 0.) 2 Tusiees of tne written agreement A and B 1 1949 On February 20, 1949 X| 40. V, the owner of Black-/ 600 bond issue. 





nd, qe Company.” This writing Was) agreed to establish, and did esS- ;ecsived an injury which result-| cre, and P, a purchaser thereof, | 
reje - by P, who contenced tablish, a perpetual 10 foot wide ed in his mental incompetency| 2¢ting through their respective | 
that :t did net appear to be the passageway, 100 feet in depth, so that at the settlement date| Teal estate agents, have agreed The 





hagmgact of the corporation. The cor- half on the land of each, to pro- x eoyla not deliver a decd. X|t a sale. You consent to con- 
acmporation Drought an action vide access to the rear of each Gieg testaie on April 1, 1949,;@uct the settlement, to record 
nes against P for breach of contract. jot. On their remaining land leaving ceinteies his sons Henry.| the documents and to disburse New Lawyer's 
hosqqgat the trial the plaintiff snowed | each constructed a 3-story 4 mental incompetent. and Wil-|the funds, but not to act as an 


that at a meeting of all of the! ayar ar pe RD Apes : e ¢ pe = . 
De ides oe ae A See (oe building each having jjagm, and grandchildren, Mary|®ttorney for any of the parties. Protective Policy 
stocknoiders O e ompany,|§ apartments, with a rear en- ang Jane. children of a vrede-|7he terms are as follows: price, | 


: a resolution was unanimously | trance ine i e ssage- : ¢ y. " 3 i : . q 
tad auth & and t sat trance opening into the ser gg ceased daughter. The will of x|$#5,006.; down payment $1,000.; || This policy gives complete protec- 
‘ ng + ©, 2S way. Thereafter, B purchased qrawn by himself and duiy ex- purchaser to assume a mortgage || tion to all Lawyers, whether they 



















































































ike es of said corporation, ect- 2n additional lot, also on X eeyted. dated February 2. 1946,| held by Bank in amount of $500.; | are in General Practice, Title 
- Z Company, to convey | Street, of the same size and ad- consisted of only one paragraph| Purchaser to give a second pur- |} Specialists, Title Searchers, Negli- 
ict of land to P for a con-| jacent to his first holding. He 95 follows: “I wive Pinkacre to| Chase money mortgage for $1,- || Bence Attorneys, Patent Attorneys 
bi on of $5,000. Decide the| then conveyed both of his lots my son Henry: say that Newton|900.; taxes, water and sewer|| in any other special field of law. 
ai to C. C remodeled the apart- Tryst Company shall be my ex-| Charges in the amount of $60.00) You are insured under this policy 
27. \a) When did the present ment house, enlarging the apart- eceytrix and she shall have the| 2re to be adjusted in favor of the|] against claims arising from any 
Constitution of New Jersey g0 ments. so that it extended over right to sell all my property, and| Seller; recording fees are $10.00. | negligent act, any error, or any 
into effect? both of his lots, but leaving il must not give bond.” The wiil| The documents are to be record- | pomcigac’ 4 ae ae the —_ 
.v qm (>) What provision does this still with only 6 apartments, was probated and letters were|€d at once, but you are to hold |} Seg 0° any Prelesmual sexvice 
CeSS Constitution make as to trial with a rear entrance into the jssyeg to Newton Trust Company.| the funds in escrow until the * é 
n: by jury? passageway. What rights, if any, y wants to get a marketable title| ttle has been cleared. | Write today for descriptive 
: = pas ih ng el sai A against C? at the 2arliest possible date. | (a) Prepare a statement of | pamphlet and schedule of rates. 
Cor: = ee - Y 1 Whal 32. At the trial of D on an (a) Representing Y, what steps| closing so that all needed sig- | FRED W ANDRES 
pa Saaeioly indictment for the murder of V, could you take to carry out} natures can be affixed at the) 2 
e it 2g and 29. P sued D on 4 the State, inter alia, introduced your client’s wishes? | conclusion of the settlement. | COMPANY 
i promissory note. Both D and/in evidence a written confession (b) Representing Newton Trust| (b) How many copies would| 
is OMBD's attorney knew that D had signed by D. In his defense D Company, what conduct on its| you prepare of this statement 1180 Raymond Boulevard 
f co defense to the suit, but in denied the cnarge and testified part would you advise under | of closing? | Newark 2, N. 
anc order Ss iay is cli-| that he ( ) Jas ¥2) “0 1 Y aa a 
_ secure delay for his cl lat he (D) was unable to read i tane ae aaa (c) How would you keep the| Mitchell 2-2965 or MArket 3-3470 
afte : — sive! funds pending disbursement? | 
“cfg| APPRAISALS e PROPERTY MANAGEMENT | 2 settlement . 
MORTGAGES e INSURANCE e BONDS settlement arc received, how|{ Thirty years of experience in ALL TRENTON SERVICES 
nen ee, are they accounted for and _including: — 
ze { sss 0 = disbursed? Superior and U. S. District Court judgment searching. 
n? Call 3 ot|o 4 * =p ck ae, Hind i . Corporate Status, includiug Receiverships. _ 
GA aaa7 MMMM saath | ji te - Pe aie emis ime Superior (Chancery) and United States District Court 
ge oie et fe — =P fallin Abstracts and information. 
poe res Sing iro 
par JOSEPH M. BASS - MA 2- 5550 on ice v,nich had covered the W. COE McKEEBY ASSOCIATES 
‘7 26 13TH AVENUE .- NEWARK 3, N. J. sidewalk in front of D’s home. 24 Branford Place Te!. MArket 3-4232 Newark 2, N.J. 
es o' n'a Awa The ice had been there for two 
— = ———S—_—=__ — days oui D, although he had the 
pie? / = ——S opportunity to remove it. had 
CERTIFIED PROPERTY MANAGER i failed to do so. D was served L P 
ed th MEMBER OF SOCIETY OF RESIDENTIAL APPRAISERS with the summons and a copy of AW RINTERS 
bier » the complaint at 12:05 on a Sun- aoa 
n is AUAHACTUANAGANEONONOUUGGNOUENOOUEOOOOTOOOOUOEOUOOOOOOUOAAAATEO HAS Cay morning. Representing D, Specialists 
you notice that the complaint CASES AND BRIEFS ON APPEAL 


claims only that plaintiff ‘suf- : 
fered personal injuries”. You AR SS IN 
make a motion for a more defin- THUR W. CRO ’ C. 
ste statement of the complaint New Jersey Division of 


Wilts reference to the injuries. PANDICK PRESS, INC. 


The motion is granted. You 























i Hil then make a motion for judg- 71-78 CLINTON STREET, NEWARK 4, N. J. 
_ ment on the pleadings on the TrueppHons MARKET 8-4994 
ground that D was served on 
Sunday. 





HEADQUARTERS for MORTGAGE LOANS 
se IN NEW JERSEY 


RESIDENTIAL @® COMMERCIAL @ INDUSTRIAL 
Dp me F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 





(a) What action should the 
court take? 

(b) Assuming that, rightly or * ! 
wrongly, the Court has denied C a ] ] C ] | n t O n r 
your motion, may you make a 


subsequent motion for judg- for PROMPT 


ment on the pleadings? If so, 


38 and 39, (a) P, a passenger|]] 11 TLE INSURANCE SERVICE 



































ne ? Attorneys on the approved lists of recognized Title Insurance A 

ht | Companies, may, with their clients’ approval, represent on a bus owned by D, sustained : 
act our Company in closing their loans. r | 2 t Ti tl 
~ourts ‘aan m eee Te Y | n 0 n j e 
s nav po on, Immigration 

— Mortgage Company Returaiizaiion Masters and MORTGAGE GUARANTY CO. 

pitan MILTON S. KRAMER Organised 1998 

ELizabeth 5-7400 | New Jorsey Attorney 

<a 28@ N. BROAD ST. @ ELIZABETH, N. J. 106@ Bread St, Newark, H. J. 515 Climten Ave., Newark 8, N. J. Bigelow 2-2121 
Cs 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


——, 


LEGAL NOTICES 








STATE OF 
DPPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting 
WHEREAS, It appears to my satisfactio 
by duly authenticated record of the 
ceedings for the voluntary dissolution there 
by the unanimous consent of all the stoc 
holders, deposited i office, that 
WESTMCNT, IN¢ 
a corporation of this S 
office is situated 
of 


the 
State New 


SW JERSEY 
OF STATE 
DISSOLUTION 


To presents 


at N 44. Broad 
Newark, County of 
Jersey (louis H 


City 
of 


esse 
Frank 


being the agent therein and in charge thereof, | 
has 


upon whom process may be served), 
complied with the requirements of Title 1 
Corporations, General, of Revised 
of New Jersey, preliminary to 
of this Certificate of Dissolution. 
NOW, THEREFORE, I 
of State of the 
Do Hereby Certify 
ition did, on the Sixth 
: , file in my office a duly 
attested consent in writing 
tion of said corporation, executed 


State 

that the 
day of 
executed 


of Ne 


Apri 


by all th 


may come,' To ali 


pro- 


whose principal | 
Street, 


Statutes | 
the ite, | 


Lloyd B. Marsh, | 
said 


and | of April 
to the dissolu- | executed 


STATE OF NEW JPRSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
to whom these presents may come 
Gireeting P 
WHEREAS, It appears to my satisfaction 
duly authenticated record of the proceed 
ings for the voluntary dissolution thereo! 
by the unanimous consent of all the stock 
| holders, deposited in my office, that 
| GODWIN-RIDGEWOOD REALTY €0., IN¢ 

@ corporation of this State, whose principe 
1 oftic situated at No. S10) Broad Street 
x, | i City of Newark, County of FE 
el of New Jersey (Harold HH. 
being the agent therein and in charge 
of, upen whom process may I served), 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certi Dissolution. 

NOW EREFORE, I, Lloyd 
Secretary f the State 
Jersey, Do ‘ertify that 
1, | Corporation the Righter 

f iffice oa 
in 
corporation, ¢ 


n, 
by 
of 
k- 


is 
in the 


Stats 
i 


4,} 
B. Marsh 


of New 
the said 


wi 
Hereby 
lid on 

1940 

and attested 


the dissolnutior 


file in omy 
consent 
ne to of said 


stockholders thereof, which said consent and | ecuted by all the stockholders thereof, whi 


the 
now 
by 


the 
my 


record of aforesaid 
on file 
law. 

IN TESTIMONY 
have hereto 
fixed my offi 
this Sixth day 
one thovsand 
forty-nine 

LLOYD B. MARSII 
Secretary of State. 

21, 28 


Apr. 14, 2 


proceedings 
in 
WHPREOF, 
hand and a 
at 
April, A. D 
hundred = an 


set my 
seal, 
of 


(Seai) nine 


STATP OF NEW 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these 
Greeting 
WHEREAS, 
by duly 
ings for 
by the 
holders, 


To 


It appears to my satisfaction 
authenticated record of the proceed 
the voluntary dissolution 
unanimous consent of all the 
denosited in my office, that 
LANROS, [INCORPORATED 
@# corporation this Stute 
Bee is tuated at Ne. 121 
in the County 
State f New (Ale 
being the agent therein and in charge thereof 
upon whom process may be served), 
complied with the requirements of Title 
Corporations, General, of Revised 
of New Jersey, preliminary to the 
of this Certificate of Dissolution. 
NOW, THPREFORE, I Lloyd B 
Secretary f Sts f State 

Jersey, 


stock 


whose principa 
Walnut 


of 


of 


Newark, essex 


Jerses 


14 


of 


writing 
rporation 


thereof, which 


are 
said office as provided | 


Trenton, 


presents may come, 


thereof 


Street, 


Statutes 
issuing 


Marsh, | > 
New 


said consent and the 
aforesaid are now on 
office as provided by law. 
I IN TESTIMONY 
f have hereto set my 
fixed my official seal 
senth 1 
thousand 
forty-nine 
3. MARSH, 
of State. 
May 5 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come 
Greeting 
WHEREAS, 
duly 
ngs for 
by the 
holders, 


record the 


in 


file 


proceed 
ings my said 
WITEREOP, 1 
hand and af 

at Trenton 


“i (Seal) 


Secretary 


os 





To 
It appears to my satisfaction 
unthenticated record of the proceed 

the voluntary dissolution thereof 
unanimous consent of stock 


by 


deposited 

nn. & P 

a corporation of 

offices i sit ted 

in the City of N 
‘ of Nov 


Stat 


whose principal 
idea 


Naccash | being 


| thereof, 


has | as complied 


14, 


Corporat 
nte : 


New 
f this Certifi 
THEREFORE 


| 


ittested 


executed 
said 


of the proceedings 


in my said 


TESTIMONY 
hereto my 


my official se 
Phirts ¢ 


WHEREOF, ! 
hand and af 
al, at Trenton 
1 of Mar 
one thousand nine hundrea 
and forty-nine 
LLOYD B. MARSH, 
Secretary State 
14, 21 


set 


first 
of 


NEW JERSEY 
ft of STAT 


I} 
DISSOLUTION 
may 


CERTIFUC. 
all to whe 


ting 


presents 
Gree 

WHEREAS, appes ’ satisfaction, 

cord the proceed 

dissolution thereof 

all the stock 

that 

OMPANY 

ose principal 
8 dst 


my 


r deposite 1 fice, 
WiLLIAMS 

a corporation of State, wl 

ate ‘ N 7441 

City of Newark, County « 


of Iissex 
New J 1 


se \ 1 Pelles 

ut therein and in charge thereof, 

may be served), 

litle 14, 
Statutes 
issuing 


process 
s of 
vised 


to the 


ea 
8 Ds 


ded t 
IN PESTIMO® ¥ 
have heret set oo 
fixed my 
this S 
forty 
LL 
Seer 


YD bb. MARSH, 
etar of St 


mm 





STATI OF NEW JERSEY 
DEPARTMENT GF STATE 
CERTIFICATI Ol DISSOLUTION 
(, } 
WHEREAS, It apy 
d thenticated 


volun 


d), 
Pith 
of i Statutes 
nary t ‘ IsSuInE 
Dissel ) 
Secretary of 


ot | = Certit ifs 
NOW THERES 
¢ +) Do Hereby 


tat e State 


ol at sald 

stockho!tders | 

record 

file 

e as provided by law 
STIMONY WHEREOF, 
ereto se ny and ¢ 


t 


LOYD B. MARSH 


OF HAYES 


ordet f 


rf the ¢ 


JOUN 
te the 


and 


fron j 
a nst the subscribers. | 
FLORENCE MUNROE 


r 44 Broud Street 
Newark 2, N. J 
LJ Apr. 14, 


21 


office | 


has | 


| LLOYD « 
n.d 15 


IN 
have 
fixed my 


TESTIMONY 


WHEREOPF, 
hereto set mv har and af 


LLOYD 
Secretary of 


1 
14 


MARSH, 
State. 





come, 


1 \ 
| 


ESTA 


rr oO 
j , wait 
BECKER, S 


this day 


“ATHBPRINE MURRAY-T AC 
SELPNFRIEND, Att y 


Str 


14 


ERNEST WOLEI 


Surrogate 


RIDDLE 
Exeha Pla 
City 





ESTAT? IF ANNA M. CARPEN'TI 


OF PTLEMENT 


ISOC 
NOTILOT 
1 is eT £ er ac 


has}! 


nth day] 

duly | é 

writing | 
x 


STATE OF NEW JERSEY 
TO 
nd her heirs, devisees 
esentatives, Mr 
J. Fueil, 


wife, 


devisees 


( 
Corporation, 
defendants, 


Ehren- Solom I.. Ladezen 
3ranford | x} f 


answer 
after A 
date. If 
default may 
relief deman 


suct 


instituted 


two certain 


for 


neerns 


ark as | 
Newark, 
16003 
devis 


nine hundred 


aunt 
on Nov 


yu 


r 
of tax sales 
GRANT 


1949 


tax sale 
Newark and 
real 


COUNTY COUCRI 
DIVISION 


COUNTY 


THE ESSEX 
LAW 
and ESSEX 
us IN THE MATTER OF 
OF SOLOMON L 
LADEZENSKY 
ZENSKY and 

THEIR 
SOLOMON I 
LADEZENSKY 
SOLOMON I 
STEPHEN 8S 
LADDY 


JOEI 
NAT AL 
LADEZENSKY 


and 


t isstilie Tike 

3 LADDY ROSE 
‘or- LADDY and 
iv 

and JUDGMENT 


sky nd KR 


to | 


ded 


the 





ees 


t 


P ORDER 


hb 


a 
against | © 


1949 
ORDERED 


M 





OF N 


EW JERSEY 
MENT OF 


ww STATE 
DISSOLUTION 


sents may co 





STIM 


ONY 


WHEREOF, 





FR 
EB. MAEHR 
Stroar 

at 


May 5 
NOTICE OF APPLICATION 
FOR NAME CHANGD 
notice that the undersigne 
the County Court 

Na 


rewar 





10:00 


Bertram S$ 
Attorney 


| ESTATE — 
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session of 
constructive notice of the pos- 
sessor’s interest or title there- 





























DIGESTS OF RECENT OPINIONS 


description of property 


conveyed may be corrected by 
reformation against one hav- 
ing constructive notice of the 
mistake. 

REAL PROPERTY — Open pos- 


lands constitutes 


ted from an opinion b; 
J.A.D., rendered Apri 
Superior Court, Appei- 
Wilk v. Len et als. For 

ents — Manfield G. Am- 

For appellants — Aaron 

Aidon S. Patlen atty. 


a case of reformation 
two men each bough 
1 of a parcel which nada 
of 70 it. The dividing 
the two lots was, by error 
ribed so that one plo 
d 3500 square feet and 
r only 2755 square feet 
noticed the mistake. The 
f the smaller lot erect- 
rage closc to what he and 
hbor supposed to be the 
+ line but which extend- 
5 feet over the line de- 
in the deed. He then 
to plaintiffs by deed 
ng the same erroneous 
on. Thereafter the pur- 
{ the adiolning lot put u} 
yn the line that dividea 
le plot into two equal 
1t the line in the deeds 
its acquired this plot by 
mveyances, all carrying 
erroneous description 
defendants discovered 
d called for more 
in open possession of 
demanded that plain- 
iove thcir garage. Plain- 
ynded by bringing 
had a decree for refor- 
Defendant’s appeal 
When defendant 
1eir lot, the garage and 
re in place, and plain- 
in open possession 
ige anc land on their 
he fence. Tneir posses- 
defendants on notice oi 
title the plaintiffs had 
nd up to the fence. De- 
thcught they were buy- 
to the fence and as- 
he description covered 
lands. Their defer 
revail since they paic 
for the additional land 
constructive notice of 
equity. The mistake i 
-orrected by reforma- 















ations. 


—Plaintiff proved he was the 

the owner of money seized in 
raid, defendant 
claimed the money was legally 
confiscated; Held, the burden 
of proof was on defendant to 
establish the money was seg- 
regated as an integral part of 


a gambling 


the gambling operation. 


Digested from an opinion by 
Eastwood J.A.D., rendered April 
Court, Ap- 


1], 1949. Superior 


nellate Div. Krug v. Hudson 


For appellant — Edward R. Mc 
Glynn (Me Glynn, Weintraub & 
respondents 
—Lewis B. Eastmead (Daniel T. 
Frank G. Schlos- 


Stein. attys.). For 


O’Regan, atty ; 
the Brie?). 


ser, on 


Flaintiff sued to recover over 
$19,000 seized on March 28, 1945 
when a raid was made at prem- 


ises where plaintiff was allegediy 


conducting gambing operations. 
The money was seized on the 
earmarked and 
segregated as an integral part of 


theory it was 


the gambiing operation in ques- 
tion The gambling operation 
was being conducted in two 
room: The money in questiou 


was in bundles with wrapper: 








in a bag or box in a locked closet 
immediately adjacent to one of 
The jury returned a 
verdict for defendants and 
plaintiff appeals alleging error 
in the courts cnarge that the 
hurden of proof was on plaintiit 
to establish that the money was 
not earmarked or segregated for 
gambling purposes. 


the rooms. 


Held: Money as such is no 


ordinarily a gaming device sub- 


ect to seizure as such, but is 
I l] the stake for which 
nen gamble and, therefore not 
t to confiscation as a gam- 
vice. It may howeve1, 
subject to such seizure 
ere it has becume an integrai 

f the gambling operations, 
where it is used per se in con- 











ition is principle was es- 
ablishec’ in Kenny v. Wachen- 
d 14 N. J. Misc. 322, where it 
vas held “money earmarked and 
cregated, as part of a gambiing 
*’ may be confiscated 


a gambling device. Whether 


eration,” 
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“ed thereon by the bank from 
ich it was obtained, and was 


the gambling oper-| 


| . P 
}1t is cor is not 
segregaied” for 


eEFORMATION — A mistake in, ( ONFISCATION — GAMBLING | P°S@S, 1S a question 
—While money is generally the 
stake, and not an instrument 
of gambling subject to seizure 
as a gambling device, it may) and the seizure 
become subject to such seizure 
where it has become an: integ- 
ral part of the gambling oper- 


the jury 


Plaintiff charged 


was unlawfully seized and suf- 


ficiently proved his 
their answer, 
tively that the 


the circumstances 
fendants’ duty 


that the money 
as an integra! 
bling 
was errceneous 
new trial directec 
Judge Jacobs 
opinion by Jud 


Judge Bigelow, conc 


holds: 


a separate opinion 
The pecuniary 


is a fine of not 
10 be assessed by the 


fiscated, he is subject 


ditional penalty not provided by 
the statute and the size of which 
chance. 


is determined by 


By the common law, 
and 
to gambling 
confiscation. 
made 

have imposea 

civil liabilities as well 
inal sanctions for the 


was not unlawiul 
won at or devoted 
was not liable 

Our statutes have 
bling unlawful and 


sion of the evil. But 


utes give the state no 


money wagered and 
iound in the 
stakehoider On th 

title remains in the 
owner. Hartford v. Ben 
N. J. Ei. SIS 


No authoritie 
port of the pron 
the Kenny case. The 
the test there 
self-evident. 


{ULES — APPEALS — Appeal 
dismissed for failure of appel- 
lants to furnish an appendix 


containing such 


testimony as are pertinent and | 
|that defendant had 


are required for 
mination of the 
raised. 


Digested fron 7 el 


opinion rendere 
Superior Court 
Frankel v 
lants—Leopold Franke 
1, & Frankel 
spondent Chir] 
(Jceseph R. Brumale 
Appellants ap] 
1947 assessment 
assessment was aff 
County Board of T 
the Division T 
Appeal was then 
Held: The app 
enly the decision 
the judgment, and 


ment designated “Errat 


cision of Commis 
suestion raised 
requires a reading 
tinent part of th 
en before the Divi 


iant’s brief refers to page 
bers which are apparentiy 


page numbers of the 
phic transcript 
Clerk of the court 
(f) requires appclian 
ish an appendix 
contain such part 
material to 


Dismissed. 


“earmarked and 
gambling 


Defendants, in 
usserted affirma- 
ioney was law- 
fully seized and is forfeited 
the ccunty. Consequently, 
became de- 
estabiish by a 
preponderance of the 
was segregated 
of the gam- 
operation The 
Reversed and a 


mcurs 


Eastwood. 





penalty 
gambling or opcrating 
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Rule 





the quest 

sented as the appellant 
the court to reaa Th 
|dix fails to meet this 
| ment. 
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LAY PRINTERS | 


130 CEDAR ST. 
REeter 


NEW YORK 


dence o 


such reputation. 





warrant if it be necessary to} 
do so in order to search the 


vehicle. 
TRIAL—General 


| 


| persons from _ his 


self-defense may introduce evi-| 23)" \Wocins 
the reputation of the 
complaining witness as a vio-| 
lent and dangerous person and | 

of defendant’s knowledge of| , 


CRIMINAL LAW—A game war-| 

den has the right to follow a| 
| vehicle from the highway into) ~»:'- 
a private driveway without a 
| 


charge as to 
head of family’s right to eject | 
dwelling | 
premises, without more, held 
to be error where jury could) 
find defendant had a right to! 
be on the premises and this' 
possible right was not charged. 


CRIMINAL LAW—EVIDENCE— | Bankruptcies 
On a charge of assault and bat- | PiseB See Ne 
tery, a defendant who claims| BuackMAN. Sidney S., 38 Stecker  St., 


308.10: assets SLOO;: 
selr. Irwin Gold 


Newark vol 





finger 4-7 

KUBIAK, Nicholas, a/k/a Nicodemus F 
ind Johanna Kubiak ind fi 
Cycle Co., ¢ 





mden: vol.: 1 

a refr. Lipkin 
4-6. 

. & t/a Lisi Machine Co., 

23 Newark; Invol.: refr. Wee 
lans & Cahill: solr. Bergman & Rothbard 











4-4 
PROUT, William L., 45 
ie \ 


Long vol 





refr Weelar 


. ; l 
solr. Ele in (. Silverstein: 





DE SIMONE, Anthony, Samuel De Simone 
& Albert De Simone ind. & t/a A & J 
Auto Supply, Black Horse Dike, Black 


wood: Invel, refr. Lipkin solr. Rose & 


Epstein 1-8. 
MAROWITZ, Harold, ind. & t/a Harold's 
Market, 712 Lyons Ave., Irvington vo 


liab. $4,152.87 
& Cahill: solr 
SITEGENDORI 431 Summer <Ave., 
Newark: vol oo. SO > assets S50 
refr. Weelauns & Cahill: solr. Herman W 


assets $100> refr. Weelans 






Brams 4-8 

VENTURA, Helene Teresa, Old) York Rd 
RFD Ne. 4, Bradley Estates, Somerville 
vol lial $9,637.15; assets S50: solr, 
Myron L. Levy: 4-7. 








was known to defendant. The 


Digested from an opinion by/ rejection of the evidence of Per- 


eph H. Blumberg. 


gels. For the| 


for| Bigelow, J.A.D., rendered March | ona’s reputation was harmful 
a iottery 28, 1949. Suverior Court, Appel-| error. 
than $5000) late Div. State v. En 


( If| State—David R. Brone (Lewis P 
the gambler’s money is also con-| Scott, atty.) 


As to the charge, while the sub- 


| stance is legally correct, its pro- 
. For appellant—Jos-/| priety must be tested by its ap- 
| plication to the facts of the case. 

Engels, a State Fish and Game| 
Warden, was convicted of an at- 


A game warden has a right to 


| search a vehicle on the public 


trocious assault and battery on/ highway without a warrant. If 


one Perona. 


| it be necessary to do so in order 


Engels had stopped Perona’s| to make a search, he may follow 
truck on the highway to search| the vehicle from the highway 


it. There was an argument and 
subsequently Perona 


drove into his private driveway 


ped his car a few feet from Per- 
ona’s truck. Both men jumped 
to the ground, Engels 
blackjack in his hand. Perona 
seized a club from his truck. En- 
gels darted back to his car and 


snatched up a pistol. Perona was| 


subsequently shot and wounded. 
The defense was _ self-defense. 


Error is asserted in the refusal; 
| of the court to admit evidence as 
1!to Perona’s reputation for vio- 
| court’s | 


lence, etc., and in. the 
charge that an owner or head of 
the family may use such force as 


|is reasonably necessary to eject 
| from his 


dwelling premises a 
person who has been requested to 
depart and refuses to do so. 
Held: Evidence tending to show 
reasonable 
cause to apprehend great bodily 


|harm at the time he committed 


the assault, is relevant to the 
issue cf self-defense. Hence the 
defendant was entitled to prove 
that his assailant was a violent 


|and dangerous man and that his 
|reputation for such disposition 


drove off} 
and Engels followed. Perona 


with a} 


onto a private driveway. Under 
such circumstances, he is not 
obliged to leave the premises up- 


/on demand, and the owner has 
and Engels, still following, stop-| 


no right to eject him until he has 
had a reasonable opportunity to 
make the search. It was error to 
charge the right of the owner to 
eject an intruder without also 
making clear the possible limita- 
tions on that right and the pos- 
sible rights of the defendant de- 
pendent on the facts found by 
the jury. 
Reversed. 
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Superior Court Schedules and Notes 


CAPE MAY COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Trials concluded. 
Motions -- April 29 at Atlantic 
| City. 
| Matrimonial Div.— 
| Hon. Vincent S. Haneman. 
Every Tuesday at Atlantic City. 
CUMBERLAND COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Trials—Concluded. 
Motions — April 29 at Atlantic 
City. 
Matrimonial Div.— 
Hon. Wm. R. J. Burton 
Trials and motions every Ihurs- 
day. 
ESSEX COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Hon. Joseph L. Smith. 
Hon. Daniel J. Brennan. 
Matrimonial Div.— | Trials—Monday thru Thursday 
Hon. William A. Hegarty. | Motions and pretrials — Every 
Trials—Weeks of April 18, May 2.; Friday. 
Motions—April 22, May 6. Chan. Div.— 
BURLINGTON COUNTY Hon. Walter J. Freund. 
Law Div.— Hon. Alfred A. Stein. 
Hon. Haydn Proctor Judge Freund will hear contest- 
Trials now in progress. ed motions at the Hall of Rec- 
CAMDEN COUNTY ords on April 22 and uncon- 
Law Div.—Hon. Donald Waesche| tested motions on Apr. 29. Pre- 
Trials to June 16. trials and final hearings are 
Motions and pretrials—April 22,| heard daily except Friday. 
29. Judge Stein will hear contested 
Chan. Div.— Motions at the Hall of Records 


Hon. Norman T. Rogers on April 29, an 
Motions and pretrials—Apr. 29.|_ motions on April 22. 
Matrimonial Div.— Matrimonial Div. 

Hon. Wm. R. J. Burton Hon. C. Thos. Schettino. 


Trials—Every Tuesday, Wednes-| Hon. Hermar E. Hillenbach 
day and Friday. Motions and pretrial hearings 


heard every Friday at Hall of 

Records, Newark. Trials Mon- 

day through Thursday, at Hall 

of Records. 

GLOUCESTER COUNTY 
Law Div.—Hon. Donald Waesche 
Trials commence June 20. 
Motions—June 24. 

HUDSON COUNTY 
Law Div.— 

Hon. Wm. J. Brennan, Jr. 

Hon. Haydn Proctor 
Triais now in progress. 
Motions—Fridays. 

Pretrials on all available days. 
Matrimonial Div.— 

Hon. David A. Pindar. 
Trials—Monday thru Thursday 
Motions — every Friday at the 

Court House. 

HUNTERDON COUNTY 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials at Belvidere—May 2. 
Motions at Somerville—May 13. 

MERCER COUNTY 
Law Div.— 

Hon. Ralph J. Smalley. 

Trials resume in June. 
Motions—April 29. 
Chancery Div.— 

Hon. Wilfred H. Jayne. 
Motions will be heard every Fri- 

day at the State House Annex 
Matrimonial Div.— 

Hon. William R. J. Burton. 
Trials and motions every Mon- 

day. 

MIDDLESEX COUNTY 
Law Div.—Hon. Ralph J. Smalley 
Trials to June 
Motions—April 22, May 6. 
Matrimonial Div.— 

Hon. Donald H. 


ATLANTIC COUNTY 
Superior Court 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials to April 28 incl. 
Motions—April 29. 

Chan. Div.— 

Hon. Vincent S. Haneman 
Final hearings Wednesdays | 

and Thursdays. 

Motions and pretrials—Fridays. 
Matrimonial Div.— 

Hon. Vincent S. Haneman. 

Every Tuesday. 
BERGEN 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials to June 10. 
Motions—April 22, 29. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 

Motions — At Hackensack April 
“~ 29, May 13, at Paterson April 
22, May 6. 


COUNTY 


| 











Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 


GEORGE SEYMOUR 
Member ef American Inatitute «f 
Real Hetate Appraisers 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 
Services avatlable to attorneys only. 











Licensed 
Bonded 
TAcense No. $76 


Telephone 
any Pork 2-7140 
If No Anewer 
Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO & SOIBNTIFIO 

DETECTION EQUIPMENT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 








LICENSED “lizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Prineipat 














Special Real Estate 


Investigator 
NEW JERSEY AND 
EASTERN PENNA. 


Owners of Record, Executors, 
Heirs, Located. 
Payment of Tax Liens or Deed 
for Property Involved Secured. 
Title Insurance Exceptions 
Investigated. 
RESEARCH WORK AND 
REPORTS MADE 
Correspondence Invited 


J. W. SNYDER 


P.O. Box 31 P.O. Box 476 
Surf City, N. J. Phila. 5, Pa. 
Tel. Pennypacker 5-6396 
Reference—Percy Camp, Esq., 
Toms River, N. J. 


McLean. 


Motions at Elizabeth—April 22. 

May 27. 

MONMOUTH COUNTY 

Law Div.— 

Hon. Thomas Brown. 

Hon. Frank L. Cleary. 
Motions—Fridays. 
Trials—Mon. thru Thur. 
Chancery Div.— 

Hon. Norman T. Rogers. 

















Motions—April 22, May 13. 
1 DE LUXE 8/,x 11 MINUTE BOOK WITH BOOSTER LOCK 
1 STOCK CERTIFICATE BOOK $ 00 
1 STOCK TRANSFER LEDGER , 
1 DESK SEAL — 1 DURABLE BOX 
We Pay Postage 

CONTINENTAL STATIONERY CO., Inc. 
Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


CORPORATION OUTFITS 





and uncontested 


Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials—April 26, May 10, 24. 
Motions—April 29. 

MORRIS COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials resume June 13. 
Motions—June 17. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions will be heard at Hack-'| 

ensack, April 29, May 13 and at 

Paterson April 22, May 6. 

OCEAN COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Trials concluded. 
Motions may be moved on any 

Friday at Newark at 9:45 A.M. 
Mairimonial Div. — 

Hon. Donald H. McLean. 
Trials at Freehold — April 26. 
Motions at Freehold—April 29. 

PASSAIC COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials now in progress. 
Pretrials—Fridays at 2 P.M. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Paterson, April 22,| 

May 6; at Hackensack, April 

29, May 13. 

Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Weeks of April 25, May 9} 
Motions—April 29, May 13 

SALEM COUNTY 


| Law Div.— 


Hon. Frank T. Lloyd, Jr. 


| Trials concluded. 


Motions—April 22. 
SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Trials now in progress. 
Motions—May 2. 
Matrimonial Div.— 

Hon. Donald H. McLean 
Motions—May 13. 

SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials commence May 16. 
Motions—Every Friday at Pater- 

son. 

Pretrials—May 3rd. 
UNION COUNTY 


Law Div.—Hon. Frank L. Cleary. a 


Judge Cleary is now assisting 
Judge Brown 
County. Judge McGrath will 
hear motions every Friday at 
Elizabeth. 

Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 


Motions every Friday. Hearings ih Kiit’ 
1 ‘ 


daily. 
WARREN COUNTY 


Law Div.—Hon. Joseph L. Smith. ' 
Motions—At Newark on any 


day by appointment. 
Pretrials — Monday, 
11 A.M. 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Trials—May 2. 
Motions at Somerville—May 13. 
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Business Failures Continue to Rise 


New York (ACCN)—Commer-, 
cial and industrial failures in-| 
| creased to an estimated 236 in| 
| the week ended April 7 from 216 
jin the preceding week, reported 
|Dun & Bradstreet, Inc. This was 
the highest number occurring in 
any week since April 2, 1942. 
| Casualties were three times 4] Canadian failures numbers 
|heavy as in the comparable|13 as compared with 7 in th 
{weeks of 1948 and 1947 wnen 79! preceding week and 20 
and 71 occurred, but they re- | corresponding week of 1948 
mained below tne prewar total) 
of 295 in the same week of 1939. | 
Failures involving liabilities of 
$5,000 or more rose to 177 from 
162 last week, exceeding tne 638 
|reported a year ago. Small cas-| 
ualties increased slightly to 59} 
from 54; they were over five| mae 
times as numerous as in the cor-'! = Se pe 
responding week of last year. | EMPLOYMENT OPPORTUNIT 

Retailing and wholesaleing | EY G 
had the sharpest increases in| salary desired. Box 296. _ ma 
failures; 122 retailers failed as|— F the 
against 97 in the preceding week E left 
|and 32 wholesalers as against! g iste 
| tio! 

onrection witl 
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A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. essex County Hell of Records NEWARK, N. J. 
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